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DETAILED ACTION 

t This office action is in response to communication filed on 05/1 1/2006. 

2. Claims 1-27 are presented for examination, 

3. Amendments to the claims have been entered and considered. 

4. In view of Applicant's request, the finality of the last Office Action has been 
withdrawn. 

Objections 

5. Claim 9 has two typographical errors. Specifically, the claim recites an 
variable and should be corrected to recite a variable. Additionally, the claim 
recites associated the changed, and it should recite associated with the 
changed. Appropriate correction is required. 

6. Claims 18 and 20 have a typographical error Specifically, the claims 
recites inquires and should be corrected to recite inquiries. Appropriate 
correction is required. 

7. Claim 27 has a typographical error Specifically, the claim recites 
measures and should be conrected to recite measure. Appropriate correction is 
required. 

8. Claim 1 1 indicates (Currently Amended), but it recites the original claim 1 1 
from the previous amendment. Therefore, it is incorrectly labeled as (Currently 
Amended) and should be corrected to indicate (Original). Appropriate correction 
is required. 
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Claim Rejections - 35 USC $ 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for 
all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or 
described as set forth in section 102 of this title, if the differences between the subject 
matter sought to be patented and the prior art are such that the subject matter as a whole 
would have been obvious at the time the invention was made to a person having ordinary 
skill in the art to which said subject matter pertains. Patentability shall not be negatived 
by the manner in which the invention was made. 

9. Claims 1-27 are rejected under 35 U.S. C. 103 (a) as being unpatentable 
overBerskon Patent Number 6,049,779 (hereinafter Berkson) in view of the 
article titled "Evaluating the Sales Force, Measuring Sales Efforts and Results," 
from the Small Business Report published in June 1987 on page 44 (hereinafter 
SBR article) and further in view of Gozdeck et al. Patent Number 6,636,852 
(hereinafter Gozdeck). 

In reference to claim 1, Berkson teaches a computer implemented method 
of providing a customer service agent with variable compensation information, 
wherein the agent earns both fixed compensation and variable compensation for 
handling customer inquiries, the method comprising: displaying to the agent a 
current amount of variable compensation (i.e. a bonus) for the agent based on 
the agent's cunrent pertormance level in handling customer inquires (col. 3 lines 
65 to col. 4 lines 4, col. 4 lines 52-65, col. 7 lines 15-34, col. 8 lines 24-32, col. 10 
lines 41-48, and Figure 1); determining a first pertormance measure which is a 
rate of handling customers inquiries (i.e. quantitative measure, calls answered 
per hour) (col. 6 lines 38-40 and 62-65 and col. 9 lines 20-22), and a second 
pertormance measure, which is a measure of resolved customer inquiries (i.e. 
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qualitative measure, determined by customer satisfaction surveys and supervisor 
obsen/ations of the agents) (col. 7 lines 26-34 and col. 8 lines 52 to col. 9 lines 
12). Berkson does not teach displaying to the agent a change in the amount of 
variable compensation based on the change in the first and second percentile 
ranking associated w/ith the performance measures (i.e. to compare agent 
performance with the performance of peers) and a graphical user interface to 
allow the agent to make these changes. The SBR article teaches using ranking 
systems to relate a salesperson's performance to the performance of peers, 
rather than to predetenvined standards (page 45, lines 11-20), and it is inherent 
that this type of a ranking system will use some type of a percentile/scale for the 
actual calculation of ranks. The SBR article does not teach displaying the 
ranking on a user interface with controls to interactively change the agent's 
performance level with respect to the two perfonvance measures. Gozdeck 
teaches displaying to the agent a graphical user interface adapted to allow the 
agent to interactively change the agent's performance level, the graphical user 
interface comprising controls associated with performance measures (col. 2 lines 
11-14 and 40-45, col. 5 lines 18-31 and 44-52, col. 6 lines 33-53. col. 8 lines 30- 
33, and Figure 3); and displaying to the agent a change in the amount of variable 
compensation based on the change in the agent's performance level (col. 5 lines 
44 to col. 6 lines 53. col. 7 lines 47 to col. 8 lines 33. and Figures 1 and 3). It 
would have been obvious to modify Berkson to include determining percentile 
rankings of the agents and display this infonvation in an interactive user interface 
to enable agents to know how they are performing not just in respect to a 
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benchmark but also against their peers and to enable the agents to track bonus 
payments more effectively in real time, 

10. In reference to claims 2, 11, and 21, Berkson teaches the method, further 
comprising: determining the agent's current performance level as a function of 
customer satisfaction measure of the agent's handling of customer inquiries (col. 
4 lines 44 to coL 5 lines 16, col. 7 lines 28-34, and coL 8 lines 52 to col. 9 lines 
34). 

11. In reference to claims 3, 12, and 22, Berkson teaches the method, further 
comprising: determining the agent's current performance level as a function of 
the agent's compliance with a work schedule (col. 6 lines 62-67). 

12. In reference to claims 4, 13, and 23, Berkson teaches the method, further 
comprising: determining the agent's current performance level as a function of a 
number of customer inquires handled per time period (col. 6 lines 38-41 and col. 
9 lines 19-34). 

13. In reference to claims 5, 14, and 24, Berkson teaches the method, further 
comprising: determining the agent's current performance level as a function of a 
measure of customer inquires resolved (i.e. problem solving success rate) by the 
agent (col. 8 lines 52 to col. 9 lines 12, col. 9 lines 19-34. and col. 11 lines 56 to 
col. 12 lines 23). 

14. In reference to claims 6, 15, and 25, Berkson teaches the method, further 
comprising: determining the agent's current performance level as a function of a 
rate of customer inquires transferred by the agent to a customer satisfaction 
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survey system (col. 4 lines 44 to col. 5 lines 16 and col. 8 lines 52 to col. 9 lines 
12). 

15. In reference to claims 7, 16, and 26, Berkson is silent about the method, 
further comprising: determining the agent's performance in comparison with other 
agents in a cohort including the agent. The SBR article teaches determining the 
agent's performance in comparison with other agents in a cohort including the 
agent (page 45 lines 1 1-20). It would have been obvious to modify Berkson to 
include determining the agent's performance in comparison with other agents in a 
cohort including the agent, since it is well known to utilize rankings to determine 
which agents should be selected to move up on the promotional ladder 

16. In reference to claims 8 and 17, Berkson teaches the method, further 
comprising: determining a minimum measure of performance for the agent to be 
eligible for the variable compensation (col, 7 lines 55 to col. 8 lines 8). Berkson 
is silent about displaying this minimum measure of performance information. 
Gozdeck teaches displaying a minimum measure of performance information (i.e. 
quota) (col. 7 lines 49-60 and Figure 3). It would have been obvious to modify 
Berkson to display a minimum measure of performance for the agent to enable 
the agent to view this information visually in real time to track performance 
progressively and to keep the agent informed about how the agent is doing 
relative to the minimum performance requirements. 

1 7. In reference to claim 9, Berkson teaches determining a first performance 
measure which is a rate of handling customers inquiries (i.e. quantitative 
measure, calls answered per hour) (col. 6 lines 38-40 and 62-65 and col. 9 lines 
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20-22), and a second performance measure, which is a measure of resolved 
customer inquiries (i.e. qualitative measure, determined by customer satisfaction 
surveys and supen/isor observations of the agents) (coL 7 lines 26-34 and col, 8 
lines 52 to col. 9 lines 12). Berkson does not teach displaying a payout grid, 
comprising a first axis associated with percentile rankings of the first performance 
measure, and a second axis associated with percentile rankings of the second 
performance measure a plurality of intersections relative to the axes, each 
intersection corresponding to a combination of a percentile ranking of the first 
performance measure and a percentile ranking of the second performance 
measure and having an variable compensation factor associated with the 
respective performance measures; responsive to the change in first graphical 
control that changes the first percentile ranking or a change in the second 
graphical control that changes the second percentile ranking, indicating in the 
payout grid the variable compensation factor associated with the changed 
percentile ranking; and displaying the variable compensation based on the 
indicated variable compensation factor Berkson does not teach displaying to the 
agent a change in the amount of variable compensation based on the change in 
the first and second percentile ranking associated with the performance 
measures (i.e. to compare agent performance with the performance of peers) 
and a graphical user interface to allow the agent to make these changes. The 
SBR article teaches using ranking systems to relate a salesperson's performance 
to the perfonvance of peers, rather than to predetermined standards (page 45, 
lines 1 1-20), and it is inherent that this type of a ranking system will use some 
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type of a percentile/scale for the actual calculation of ranks. The SBR article 
does not teach displaying the ranking on a user interface with controls to 
interactively change the agents performance level with respect to the two 
performance measures and displaying the variable compensation based on the 
indicated variable compensation factor. Gozdeck teaches displaying to the agent 
a graphical user interface adapted to allow the agent to interactively change the 
agent's performance level, the graphical user interface comprising controls 
associated with performance measures (col. 2 lines 11-14 and 40-45, col. 5 lines 
18-31 and 44-52, col. 6 lines 33-53, col. 8 lines 30-33, and Figure 3); and 
displaying to the agent a change in the amount of variable compensation based 
on the change in the agent's performance level (col. 5 lines 44 to col. 6 lines 53, 
col. 7 lines 47 to col. 8 lines 33, and Figures 1 and 3). It would have been 
obvious to modify Berkson to include determining percentile rankings of the 
agents and display this information in an interactive user interface to enable 
agents to know how they are performing not just in respect to a benchmark but 
also against their peers and to enable the agents to track bonus payments more 
effectively in real time. 

18. In reference to claim 10, Berkson teaches determining a first perfonvance 
measure which is a rate of handling customers inquiries (i.e. quantitative 
measure, calls answered per hour) (col. 6 lines 38-40 and 62-65 and col. 9 lines 
20-22), and a second performance measure, which is a measure of resolved 
customer inquiries (i.e. qualitative measure, determined by customer satisfaction 
surveys and supervisor observations of the agents) (col. 7 lines 26-34 and col. 8 
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lines 52 to col. 9 lines 12). Berkson does not teach a user interface with a 
display window for displaying percentile rankings of the first performance 
measure and percentile rankings of the second performance measure that allows 
the agent to change the first percentile ranking using a first graphical control and 
a second graphical control that changes the second percentile ranking, wherein 
the variable compensation amount is automatically adjusted in response to 
changes in the first or the second performance percentile rankings. The SBR 
article teaches using ranking systems to relate a salesperson's performance to 
the performance of peers, rather than to predetermined standards (page 45, lines 
1 1-20), and it is inherent that this type of a ranking system will use some type of 
a percentile/scale for the actual calculation of ranks. The SBR article does not 
teach displaying the ranking on a user interface with controls to interactively 
change the agents performance level with respect to the two performance 
measures and displaying the variable compensation based on the indicated 
variable compensation factor automatically. Gozdeck teaches displaying to the 
agent a graphical user interface adapted to allow the agent to interactively 
change the agent's performance level, the graphical user interface comprising 
controls associated with performance measures (col. 2 lines 11-14 and 40-45, 
col. 5 lines 18-31 and 44-52, col. 6 lines 33-53, col. 8 lines 30-33, and Figure 3); 
and automatically displaying to the agent a change in the amount of variable 
compensation based on the change in the agents performance level (col. 5 lines 
44 to col. 6 lines 53, coL 7 lines 47 to coL 8 lines 33, and Figures 1 and 3). It 
would have been obvious to modify Berkson to include determining percentile 
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rankings of the agents and display this information in an interactive user interface 
automatically to enable agents to know how they are performing not just in 
respect to a benchmark but also against their peers and to enable the agents to 
track bonus payments more effectively in real time. 

19. In reference to claim 18, Berkson teaches determining a first performance 
measure which is a rate of handling customers inquiries (i.e. quantitative 
measure, calls answered per hour) (col. 6 lines 38-40 and 62-65 and col. 9 lines 
20-22), and a second performance measure, which is a measure of resolved 
customer inquiries (i.e. qualitative measure, determined by customer satisfaction 
surveys and supervisor observations of the agents) (col. 7 lines 26-34 and col. 8 
lines 52 to col. 9 lines 12). Berkson does not teach a user interface with a 
display window further comprising a payout grid, comprising a plurality of 
intersections, each intersection corresponding to a combination of a first 
percentile ranking of a rate or handling customer inquiries and a second 
percentile ranking of a measure of resolved inquiries, and associated with a 
variable payout factor, wherein the variable payout factor is used to automatically 
adjust the variable compensation amount. The SBR article teaches using 
ranking systems to relate a salesperson's performance to the performance of 
peers, rather than to predetermined standards (page 45, lines 1 1-20), and it is 
inherent that this type of a ranking system will use some type of a 
percentile/scale for the actual calculation of ranks. The SBR article does not 
teach displaying the ranking on a user interface with controls to interactively 
change the agent's performance level with respect to the two performance 
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measures and displaying tlie variable compensation based on the indicated 
variable compensation factor automatically. Gozdeck teaches displaying to the 
agent a graphical user interface adapted to allow the agent to interactively 
change the agent's performance level, the graphical user interface comprising 
controls associated v\/ith performance measures (col 2 lines 11-14 and 40-45, 
col. 5 lines 18-31 and 44-52, coL 6 lines 33-53, col. 8 lines 30-33, and Figure 3); 
and automatically displaying to the agent a change in the amount of variable 
compensation based on the change in the agent's performance level (col. 5 lines 
44 to col. 6 lines 53, col. 7 lines 47 to col. 8 lines 33, and Figures 1 and 3). It 
would have been obvious to modify Berkson to include determining percentile 
rankings of the agents and display this infomiation in an interactive user interface 
automatically to enable agents to know how they are performing not just in 
respect to a benchmark but also against their peers and to enable the agents to 
track bonus payments more effectively in real time. 
20. In reference to claim 19, Berkson teaches a computer implemented 
system for determining variable compensation for call center agents (col. 2 lines 
45-54), the system comprising: a telephone system including telephones to allow 
call center agents to provide help to customers over the telephones (col. 7 lines 
35-48) and a workstation adapted for monitoring the call center agents' use of the 
telephones (col. 7 lines 42-54), the monitor collecting data including when the call 
center agents are logged on to the telephone system (i.e. tracking amount of time 
agent has worked) (col. 6 lines 62-67), how many calls the call center agents 
receive (col. 6 lines 38-41 and coL 9 lines 19-34) , and whether the calls the call 
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center agents receive are transferred by the call center agents to a customer 
feedback system (col. 4 lines 44 to col. 5 lines 16 and col. 8 lines 52 to col. 9 
lines 12); a customer feedback system for receiving calls transferred by call 
center agents, and determining from the customers on the received calls a 
satisfaction level of the customers (col. 4 lines 26-65, col. 8 Iines52 to col. 9 lines 
12, and col. 1 1 lines 56 to col. 12 lines 23); a call database connected to the 
telephone system for receiving and storing data indicative of how many calls the 
call center agents receive and whether the calls the call center agents receive 
are transferred by the call center agents (col. 6 lines 31-49, col. 7 lines 42-54, 
and col. 9 lines 4-12); a schedule database connected to the telephone system 
for receiving and storing data indicative of when the call center agents are logged 
on to the telephone system (i.e. tracking amount of time agent has worked, so 
this information must be stored in some type of a database) (col. 6 lines 62-67) ; 
a feedback database connected to the customer feedback system for receiving 
and storing data indicative of whether customers' inquiries were resolved and the 
overall satisfaction of the customers for each call center agent (col. 7 lines 42-54, 
col. 8 lines 52 to col. 9 lines 12, and col. 1 1 lines 65 to col. 12 lines 4); a 
processor for receiving information from the call database, the schedule 
database, and the feedback database and, based on the received information, 
calculating variable compensation (i.e. are "winnings" associated with playing 
games) for each call center agent (col. 3 lines 49-55, col. 4 lines 49-65, col. 6 
lines 13-19, col. 8 lines 66 to col. 9 lines 4, and col. 10 lines 41-48). Berkson 
does not teach a calculating a variable compensation based on percentile 
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rankings and a user interface with a display window for displaying percentile 
rankings of the first performance measure and percentile rankings of the second 
performance measure that allows the agent to change the first percentile ranking 
using a first graphical control and a second graphical control that changes the 
second percentile ranking, wherein the variable compensation amount is 
automatically adjusted in response to changes in the first or the second 
performance percentile rankings. The SBR article teaches using ranking 
systems to relate a salesperson's performance to the performance of peers, 
rather than to predetemiined standards (page 45, lines 1 1-20), and it is inherent 
that this type of a ranking system will use some type of a percentile/scale for the 
actual calculation of ranks. The SBR article does not teach displaying the 
ranking on a user interface with controls to interactively change the agent's 
performance level with respect to the two performance measures and displaying 
the variable compensation based on the indicated variable compensation factor 
automatically. Gozdeck teaches displaying to the agent a graphical user 
interface adapted to allow the agent to interactively change the agents 
performance level, the graphical user interface comprising controls associated 
with performance measures (coL 2 lines 11-14 and 40-45, coi 5 lines 18-31 and 
44-52, col. 6 lines 33-53, col. 8 lines 30-33, and Figure 3); and automatically 
displaying to the agent a change in the amount of variable compensation based 
on the change in the agent's performance level (col. 5 lines 44 to col. 6 lines 53, 
col. 7 lines 47 to col. 8 lines 33, and Figures 1 and 3). It would have been 
obvious to modify Berkson to include determining percentile rankings of the 
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agents and display this information in an interactive user interface automatically 
to enable agents to know how they are performing not just in respect to a 
benchmark but also against their peers and to enable the agents to track bonus 
payments more effectively in real time. 

21 . In reference to claim 20, Berkson teaches a computer implemented 
method for determining variable compensation for a call center agent (col. 2 lines 
39 to col. 3 lines 12), the method comprising: collecting information on the 
number of customer support telephone calls received (i.e. completed) by the call 
center agent (col. 6 lines 38-41 and col. 9 lines 19-34); collecting information on 
the times that the call center agent works (col. 6 lines 62-67); collecting customer 
satisfaction information of customers handled by the call center agent (col. 4 
lines 44-65, col. 7 lines 28-34, and col. 9 lines 13-34); calculating, based on the 
collected information and in response to a received command, a variable 
compensation amount for the call center agent (col. 3 lines 65 to col. 4 lines 4, 
col. 4 lines 52-65, col. 7 lines 15-34, col. 8 lines 24-32, col. 10 lines 41-48, and 
Figure 1); and displaying the calculated variable compensation (i.e. variable 
compensation includes prizes earned in games and bonus points rewarded by 
supervisors and customers, since all of these rewards are based on the 
performance of the agent during a given call, and this compensation information 
is either displayed on the computer screen of the agent immediately after playing 
a game or is tracked in the prize pool bank) amount to allow the call center agent 
to determine the variable compensation (col. 3 lines 65 to col. 4 lines 4, col. 4 
lines 52-65, col. 7 lines 15-34, col. 8 lines 24-32, col. 10 lines 41-48, and Figure 
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1 ), Berkson does not teach receiving from the call center agent a change to at 
least on of: a first percentile ranking of the agent's performance with respect to a 
first performance measure related to the agent's rate handling customer inquires; 
a second percentile ranking of the agent's performance with respect to a second 
performance measure related to a measure of customer inquiries resolved by the 
agent; and calculating and displaying a variable compensation for the agent 
based on the received change. The SBR article teaches using ranking systems 
to relate a salesperson's performance to the performance of peers, rather than to 
predetermined standanJs (page 45, lines 1 1-20), and it is inherent that this type 
of a ranking system will use some type of a percentile/scale for the actual 
calculation of ranks. The SBR article does not teach displaying the ranking on a 
user interface with controls to interactively change the agents performance level 
with respect to the two performance measures and displaying the variable 
compensation based on the indicated variable compensation factor 
automatically. Gozdeck teaches displaying to the agent a graphical user 
interface adapted to allow the agent to interactively change the agent's 
performance level, the graphical user interface comprising controls associated 
with perfonriance measures (col. 2 lines 11-14 and 40-45, col. 5 lines 18-31 and 
44-52, col. 6 lines 33-53, col. 8 lines 30-33, and Figure 3); and automatically 
displaying to the agent a change in the amount of variable compensation based 
on the change in the agent's performance level (col. 5 lines 44 to col. 6 lines 53, 
col. 7 lines 47 to col. 8 lines 33, and Figures 1 and 3). It would have been 
obvious to modify Berkson to include determining percentile rankings of the 
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agents and display this information in an interactive user interface automatically 
to enable agents to know how they are perfonving not just in respect to a 
benchmark but also against their peers and to enable the agents to track bonus 
payments more effectively in real time. 

22, In reference to claim 27, Berkson teaches the method wherein the first 
performance measure is a rate of handling customer inquiries (i.e. quantitative 
measure, calls answered per hour) (col. 6 lines 38-40 and 62-65 and coL 9 lines 
20-22), and a second performance measure, which is a measure of resolved 
customer inquiries (i.e. qualitative measure, determined by customer satisfaction 
surveys and supervisor observations of the agents) (coL 7 lines 26-34 and col. 8 
lines 52 to col, 9 lines 12). 

Response to Arguments 

23. After careful review of Applicant's remarks/arguments filed on 05/1 1/2006, 
the Applicants arguments with respect to claims 1-27 have been fully considered 
but are moot in view of the new ground(s) of rejection. Amendments to the 
claims have been entered and considered. 

24, Applicants additional remarks addressed to the new claim limitations have 
been addressed in the rejection necessitated by the amendments. 

Conclusion 

25. Applicant's amendment necessitated the new ground(s) of rejection 
presented in this Office action. Accordingly, THIS ACTION IS MADE FINAL. 
See MPEP § 706.07(a). Applicant is reminded of the extension of time policy as 
set forth in 37 CFR 1.136(a). 
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A shortened statutory period for reply to this final action is set to expire 
THREE MONTHS from the mailing date of this action. In the event a first reply is 
filed within TWO MONTHS of the mailing date of this final action and the advisory 
action is not mailed until after the end of the THREE-MONTH shortened statutory 
period, then the shortened statutory period will expire on the date the advisory 
action is mailed, and any extension fee pursuant to 37 CFR 1.136(a) will be 
calculated from the mailing date of the advisory action. In no event, however, will 
the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 

Point of Contact 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Namrata (Pinky) Boveja whose telephone 
number is 571-272-8105. The examiner can normally be reached on Mon-Fri, 
8:30 am to 5:00 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Eric Stamber can be reached on 571-272-6724. The fax 
phone number for the organization where this application or proceeding is 
assigned is 571-273-8105. 

Information regarding the status of an application may be obtained from 
the Patent Application Information Retrieval (PAIR) system. Status information 
for published applications may be obtained from either Private PAIR or Public 
PAIR. Status information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, see http://pair- 
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direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 1866-217-9197 (toll- 
free). 

JekLQS^ 
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